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PROJECT AGREEMENT
ON
[PROJECT TITLE (ID)]
BETWEEN
Asia-Pacific Network for

Sustainable Forest Management and Rehabilitation

AND
[SUPERVISORY AGENCY]

AND
[EXCUTING AGENCY]
PROJECT AGREEMENT

This Agreement is made as of[day]day of[month], [year]
BETWEEN
Asia-Pacific Network for Sustainable Forest Management and Rehabilitation (hereinafter referred to as the “APFNet”)
AND

[XXXX] (hereinafter referred to as the “Supervisory Agency”)
AND
[XXXX] (hereinafter referred to as the “Executing Agency”)

The APFNet, Supervisory Agency and Executing Agency are collectively hereinafter referred to as the “Parties”.
WHEREAS:

A. APFNet has approved and will make available of grant for supporting the implementation of [project name(project ID)] (hereinafter referred to as the “Project”); 
B. Supervisory Agency shall supervise and provide necessary support for the implementation of the Project; and
C. Executing Agency shall be responsible for implementing the Project, in accordance with this Agreement and Project Document.

NOW THEREFORE, the Parties hereby agree as follows:

ARTICLE I

Definition of the Project

Section 1.01 The goal and objectives, budget, work plan, management and other aspects relating to the Project shall be governed by the Project Document registered as [[Year]P[No.]-PD] attached hereto and read as an inseparable part of this Agreement. The Project Document shall be subject to any subsequent clarifications and supplementary arrangements which may be mutually agreed [by/among] the Parities.

Section 1.02 The Project implementation period is consecutive [No.] months since the entry into force of this Agreement and approval of first Project Annual Work Plan.
ARTICLE II

Financing and Payment
Section 2.01 The total budget of the Project is USD [amount] (US dollars [amount in English] only), among which USD [amount] (US dollars [amount] only) shall be granted by APFNet, USD [amount] (US dollars [amount in English] only) as counterpart contribution from the Executing Agency, and USD [amount] (US dollars [amount in English] only) as contributory funding from [other channels].
Section 2.02 An account as follows is identified by the Executing Agency to receive and administrate the Project grant. 


Name of Account: 



Number of Account:  

   
Name of Bank: 



   
Bank Branch: 



   
Bank Address: 




   
Swift Code: 



Section 2.03 The APFNet Project grant shall be paid in [No.] disbursements:

(a) USD [No.] upon entry into force of this Agreement and approval of Annual Work Plan for Project Year One (AWP1);
(b) USD [No.] upon approval of [documents/materials required]
(c) USD [No.] upon evaluating Project results and accepting project completion.
Section 2.04 The Executing Agency shall officially confirm the receipt of each disbursement of APFNet grant.
ARTICLE III
Roles and Responsibilities
Section 3.01 The Executing Agency shall do its utmost to ensure that the Project be implemented as planned, within the agreed budget, in a manner consistent with APFNet Manual for Project Identification, Implementation and Management (PIIM, 2013) and APFNet Procedures for Project Consultant Selection and Recruitment (2013), and in such a way as to achieve its goal(s) and objectives set out in the Project Document. 
Section 3.02 The Executing Agency, in consultation with APFNet, shall appoint a Project Director to lead a Project Team to implement the Project, and to assume the primary responsibility for internal monitoring and evaluation, and project coordination.
Section 3.03 The Executing Agency may, in accordance with the Project Document, delegate or sub-contract specific tasks and functions in connection with the Project to [Implementing Agency], any consultant, legal agent or institution ,who or which is not under its daily supervision and control pertaining to the Project. Terms of Reference should be provided for APFNet review before such delegation or sub-contracting, which shall not exempt Executing Agency from its responsibility and obligation for the Project as defined by this Agreement and Project Document. 

    Section 3.04 APFNet and Executing Agency shall promptly inform each other of any event or situation which might affect the implementation of project activities and which may necessitate a revision of the Project scope, implementation, the agreed budget or other aspects of this Agreement and the Project Document. In case changes occur in the Project scope, Annual Work Plans or milestone activities, the Executing Agency shall report to APFNet for approval.
Section 3.05 APFNet shall ensure the timely provision of necessary feedback on deliverables and assist with validation and approval of Project-related documents.

Section3.06 APFNet shall not be liable for any claims arising from the implementation of the Project or the use of any Project equipment. The Executing Agency shall indemnify and hold harmless the APFNet and its employees and representatives, from and against any liability, damages, or any claim, action, suit or other proceeding arising from the implementation of this Agreement.

Section 3.07 Supervisory Agency shall be responsible for governing Executing Agency and supervising Project implementation with due diligence and efficiency and in conformity with sound administrative and financial rules.

Section 3.08 A Project Steering Committee (hereafter referred as to the Committee) shall be established to supervise project implementation and make decisions on crucial issues. The Committee shall be composed of representatives from Supervisory Agency, Executing Agency and other key project stakeholders. In principle, the Committee shall meet at least once a year to review annual project progress report and work plan for next project year, and provide guidance to addressing technical and financial issues as well as the policy hurdles.[ APFNet may join the Committee meetings as the observer.]
ARTICLE IV

Use and Management of Project Grant
Section 4.01 APFNet project grant shall be used exclusively to cover the costs itemized in the agreed budget set out in the Project Document and subject to approved Annual Project Work plans during the Project implementation.

Section 4.02 APFNet shall recover from the Executing Agency any grant spent for activities not directly related to Project scope identified in this Agreement and Project Document and illegible expenditures listed in APFNet PIIM (2013). Such amounts may be immediately refunded or be deducted from any grant transfer not yet released to the Executing Agency.
Section 4.03 approved expenses for hiring international consultants and conducting external monitoring and evaluation may be retained and directly paid APFNet grant.

Section 4.04 The Executing Agency shall keep strict budgetary control over the APFNet grant for the purpose of implementing the Project, and shall keep such grant until its actual disbursements in the bank account mentioned in Section 2.02.

Section 4.05 The Executing Agency shall at all times keep up-to-date and full accounts of the expenditures incurred by the Project, and provide financial statements, accompanied by certified balances of the Project’s bank accounts, and such a request shall be promptly complied with. 

Section 4.06 The surplus APFNet grant remained in the Project account mentioned in Section 2.02 [could be requested for additional activities for the Project dissemination upon APFNet approval, or] should be returned to APFNet, prior to the closure of the Project account. 
Section 4.07 The Project account shall be audited during and after the project implementation if required, by an independent audit firm appointed by the Executing Agency in consultation with the APFNet, by examining the documents or by on-the-spot checks, on the basis of supporting documents for the accounts, accounting documents and any other documents relevant to the financing of the Project. 

Section 4.08 The Project account is closed upon the closure of the Project, upon which any expenditure from the APFNet grant shall not occur. 
ARTICLE V

Procurement and asset management
Section 5.01 The procurement of goods and  services shall be made in accordance with APFNet PIIM and law(s) and regulation(s) in [target economy(ies)], which conform to generally accepted principles of good procurement practices, including safeguards against corrupt and illegal practice, and that no offer, gift, payment or benefit of any kind, which would or could be construed as an illegal or corrupt practice can be accepted, either directly or indirectly, as an inducement or reward for the award or execution of procurement contracts. 
Section 5.02 Goods and services purchased under the Project shall be strictly confined to Project use by the Project staff. Use, maintenance and inventory of goods, especially the fixed assets should be properly recorded.
Section 5.03 The disposal of fixed assets purchased with APFNet grant for the implementation of the Project would be determined by APFNet before the closure of the Project.
ARTICLE VI
Monitoring and Evaluation, Recording and Reporting

Section 6.01 Internal monitoring and evaluation shall be arranged regularly to check implementation and management of the Project and measure the progress, performance, achievements and issues.

Section 6.02 External monitoring and evaluations may be conducted by APFNet or its-hired consultants, during or after project implementation, if so desired. Representatives of APFNet shall be entitled to visit any facility and site included in the Project, and to examine the accounts and records, and the goods and services provided under the Project.
Section 6.03 Adequate records and documentation of the Project shall be maintained, enabling information available to APFNet in forms of documents, photos, video clips, and publications, etc. 
Specifically, submission of following documents is required to keep APFNet updated on project progress and grant disbursement in a timely manner:

(a)  First Annual Work Plan (AWP1) should be submitted within 30 days since the entry into force of this Agreement; subsequent Annual Work Plan(s)  should be submitted at least 30 days before the commencement of the Project year(s);

(b) Semi-annual Progress Report(s) in the middle of each Project Year should be submitted within 20 days since the end of each reporting period;

(c) Annual Progress Report(s) and Audit Report for Project Year 1 should be submitted within 30 days since the end of the reporting period; and

(d) Project Completion Report (PCR), Final Audit Report, and other supporting documents as required within 45 days after the project implementation. 

All the documents and materials submitted to APFNet shall be prepared in proper English, or with notes or instructions in English. 

ARTICLE VII

Intellectual Property, Dissemination and Visibility

Section 7.01 All intellectual property rights (including copyright) in the work to be performed under this Agreement shall be vested in the Executing Agency and APFNet, including, without any limitations, the right to use, publish, translate, sell or distribute, privately or publicly, any item or part thereof.

Section 7.02 The Executing Agency shall take all appropriate measures to publicize the fact that the Project has been approved by and received financial support from APFNet. For the information given to the press, all related publicity materials, official notices, reports and publications, the Executing Agency shall acknowledge that the Project was carried out with funding by APFNet and shall display in an appropriate way of the APFNet logo.

Section 7.03 The Executing Agency accepts that the APFNet discloses project relevant information on the publications, including the name and address of the Executing Agency, the purpose of the fund, the amount contributed and the percentage of co-financing (both in cash and in kind) according to the Project Agreement.

Section 7.04 The Executing Agency will provide APFNet with a minimum of 20 copies of each Project related publications, unless otherwise agreed. The Executing Agency and APFNet are to be involved as co-authors of the articles, thesis, which are to be published on the international academic journals and the websites of the Executing Agency and APFNet. 

Section 7.05 The Executing Agency, the Project Director preferably, is responsible for coordinating dissemination of the project outputs on the appropriate occasions both in national/sub-national and international levels. 

Section 7.06 The Executing Agency shall prepare, in liaison with the APFNet Secretariat brief articles, for possible inclusion in the APFNet newspapers, reporting on the Project progress, outcome, publications and lessons learned.

Section 7.07 All the vehicles, devices and equipment procured with APFNet grant shall apparently bear the logo of APFNet in printing.

ARTICLE VIII

Confidentiality

    Section 8.01 Neither the Executing Agency nor its personnel shall communicate to any other person or entity any confidential information known from the APFNet in the course of the performing its obligations under the Project Agreement nor shall it use this information to private or other advantage. The rights and obligations arising under this article do not lapse upon termination of the Agreement.
ARTICLE IX

Force majeure

Section 9.01 Force majeure is referred to as any unforeseeable exceptional situation or event, and the occurring and consequence of this situation or event are unavoidable and insurmountable for the Parties, thus prevents either of them from fulfilling or fulfilling on time any agreed responsibilities in this Agreement. It is not attributable to error or negligence on the Parties (or the Project subcontractors, agents or employees). However, defects in equipment or material or delays in making them available, labor disputes, strikes or financial difficulties cannot be invoked as force majeure. A Party shall not be held in breach of its agreed obligations if it is prevented from fulfilling them by force majeure. Without prejudice the Party faced with force majeure shall inform the other Party without delay, stating the nature as well as probable duration and foreseeable effects, and at the same time take any measure to minimize possible damage. 

ARTICLE X

Extension, Suspension and Termination

Section 10.01 Executing Agency may extend the Project implementation upon APFNet approval if circumstances make it too difficult to complete project implementation on time. The request should be submitted to APFNet in line with APFNet PIIM (2013). 

Section 10.02 APFNet may suspend or terminate the Agreement, by written notice, under the situations below:

(a)  where the Executing Agency is unable to prove that the disbursed grant have all been used for the purpose identified in the Project Document; 

(b) where the Executing Agency fails, without justification, to fulfill any of the obligations incumbent on it and, after being given notice by letter to comply with those obligations, still fails to do so without a satisfactory explanation; 

(c)  where APFNet has evidence of the involvement of the Executing Agency or any related entity or person in fraud, corruption, crime or any other illegal activity detrimental to  interests of APFNet and its member or partners. This also applies to partners and agents of the Executing Agency; and

(d) where the Executing Agency makes false or incomplete statements or provides reports that do not reflect reality to obtain the grant provided in the Agreement.

Section 10.04 Prior to, or instead of, terminating the Agreement as provided in this Article, APFNet may suspend payment as a precautionary measure.

ARTICLE XI

Settlement of Disputes

Section 11.01 Any dispute arising from the interpretation or implementation of this Agreement or any breach thereof shall be settled amicably through consultation between APFNet and the Executing Agency, or within the framework of laws and regulations of China, where APFNet is based. 
(End of clauses)
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Mr. Qu Guilin  


Executive Director  


On behalf of  


Secretariat of Asia-Pacific Network for Sustainable Forest Management and Rehabilitation 


APFNet 


Floor 6, Complex A, Baoneng Center, 12 Futong Dongdajie, Chaoyang District, Beijing, P.R.China 




















